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M/s Standard St ps F^. Ltd.

v/s

M/s Chempherm Industrles Indla Att. Ltd'
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Petltloner

.......... Respondent

Order delleered on 04.O9.2O14

Coram:

SMT. INA MALIIOTRA, HON'BLD MEMBER (J)

MS, DEEPA KRISHAN, HON'BLE MEMBER (TI

Fol t}le Petitioner (s) : Mr. Rakesh Kumar, Advocate
Ms. Prceti Xashyap, Advocate
Ms. Chetna Bisht, Advocate

NoIre

ORDER

For the Respoodents (s):

PER SMT. INA MALEOTRA. MEMBER {JI

The petitioner, as an Operational Creditor, has prayed for initiation

of Corporate lDsolvency Process against t}le Respondent Corporate Debtor'

As per the averments, at the request of the CorPorate Debtor, the

Operational Creditor had supplied material compdsing of GP Coils, GIPSP
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sheets etc used as law matelial in terms of the purchase order placed on

them. Invoices wele raised and a running account was maintained by

Operauonal Creditor which reflects an outstanding batrance of Rs'

17,93,347 / - as on 29.04.2018. Despite repeated requests and reminders

the Corporate Debtor has failed to liquidate the outstanding liability They

however acknowledged their liability

2. In view of the total inaction on the part of the Corporate Debtor, the

Applicant/Operational Creditor issued a notice dated 04 05 2018 under

Seclion 8 of the Insolvency & BankruPtcy Code which was replied to on

30.05.2018 by the Corporate Debtor. There was no denisl of supPly of

goods. The only resistance was that the goods were not supplied as per

quantity required. It is however not their case that the invoices wele not as

per the goods supplied or that the same was of an inferior quality The

petitioner applicant has filed the present petition in the required format'

The petitioner has also annexed a statement ofits Bank Account leflecting

that there has been no credit of any of the amount due on tl.e Corporate

Debtor.

3. On flling of the petition, the respondent was served th'ough the

process of t]-e court, but none appeared on their behall They were

accordingly proceeded ex-parte. As the submissions made on behalf of the

Operational Creditor remains unrebutted, the Adjudicating Autiority has

consider the Operational Creditor's case on merits.
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4. The Operational Creditor has filed the necessary documents in

suppod of its case which include.the executron of the Agreement between

the parties,The statement of ttteir Bank accouit does rlot reflect credit of

the amounts due on the Corporate Debtor.

5. In view of the aforesaid uncontoverted facts afld in absence of any

dispute, the submission that an Operatioflal debt exists the prayer of the

Operatronal Creditor merits consideratlon.

6. Accordingly, petitron is admitted. A moratorium in terms of Section

14 of the lnsolvency & Bankruptcy Code, 2016 shall come irto eflect

forthwith. The said provisions are reproduced as below:

Section 14:

"14. (1) Swbject to ptouisioas o/ sub-sections (4 ann P),

on tLLe insoluencV cofinlencemeat date, the Adjudicating

Autharity shat bg ord.er d.eclare moratorium Jor
prohibititg qll of the folloluing, namela:-

(a) the institution of suits or contlnuation af
pending suits or proceedings against the corporate

debtor includitLg execution of anv judgement,

decree or order in anV court of bu, tribunal,

arbitration patEl or other authnritA;

(b) transJbning, etTcumbeiftg, alienating or

disposing of b! the cotporate debtorana of its
assets o,, ang legal ight or benefrcial interest

thereitT;

c) anA action to foreclose, recouer or enforce

dnA sed)ritg interest created bA the corporate

debtor in respect oj its propert! including anA
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action under the Secuitisation and Recotstruction

of Fiftancial Assets ond Enforcement of Secuity

Interest Act, 2002;

(d) the recouery ol aftA propert! bg an owner or

lessor wlDre such propettg is occupied by or in the

possession of the corpordte debtor'

(2) The suppry of essefttial goods or seruices to tle
corporate debtor @s maA be specifred. shaLL not be

terfiinoted or suspended or intenapted duiig
morataium period.

(3) The prouisions of etb-section (1) shall nat apPlg to

such trans@ctio s as rnag be notifed bA the Central

Gouernnent in consultation uith an! financial sector

requlator- (4) The order of moratorium sh!111 llaue elfect

from tfLe date oJ such order till the completion oJ the

co rp o r ate ir7 so Iu e n cg r e s o llttio n Pro ce s s :

Prooided tfLat where at ang titue duing the corporate

insoluencg resolutiott process period, iI tLe Adjudicatins

Authorita approues the resolution plan under sub-sectiotT

(1) of sectiotl 3l or passes an order for liquidation of

cory)orete debtor under sedion 33, the moratorium shall

cease to lLaue effect from the date oJ such approuaL or

IiElidation order. as the case maa be."

7. The Operational Creditor has not proposed the name of Insolvency

Resolution Professional.

8. Accordingly, Mr. Arunava Sikdar (Registration No. IBBI/IPA-

OO | / \P -WOO22 I 20 16 -2O 77 I lOO47 ; Email ID: asikdar 1 990(1i)smai.com:

Mobilei 9810063161) is appoinLed as the IRP trom the P.rn€l of cligible

lrB)7s? IND)20lE
M/. Stedard Shp! lndE Ft, Ltd. v.. M/rch.mphm Indu.ui..lndig Pvt. Ltd.



Resolution Professionals as submitted by IBBI. He is directed to take ail

steps as are statutonly required of him uflder the Code, sPeciflcally u/s 15,

17&18,20&21 and shall,lle his report before the Adjudicatirlg Authority

at the end oI his tenure as an lRP..

9. To meet the immediate expenses, the Operational Creditor is directed

to arrange a sum of Rs 2 lakhs at the disposal of the IRP to be disbursed

against the actual expenses incured. Copy of the order be given/emailed

to the Operational Creditor, Corporate Debtor and the IRP'

10. To come up for the report on gth october, 2018'

J -sd-(Deelia Krlshanl

_)a-
llna Malhotral
Member (.r)Member (T)
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